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EXECUTIVE SUMMARY

Charter Communications, Inc. and Comcast Cable Comrnunications, Inc.

(hereinafter "Charter" and "Corneast") will be affected by the outcome of the Further

Notice of Proposed Rulemaking In MM Docket No. 92·260 (hereinafter "FNPRM").

The FNPRM raises three issues: 1) whether loop-through configurations

should be subjecllo the inside wiring ru~es; 2) If loop-through configurations are made

subject to the inside wiring rules, -'lOW would those rules work in the real world; and

3) irrespective of the configuration used, whether t,rle premises owner sholJld be

permitted to purchase the inside wirino If the sJbscriher d(Je~ not.

Charter and Comcast belHJVp. that the Commission is attempting to

resolve the wrong issues in the FNPRM. Rather, the CommissIon should focus Its

efforts on maximizing individual consumer choice irrespective of the type of living

arrangement the consumer has selected. Re~irjef)ts in multi·dwening units (MDUs)

should have the same access to the variety of services available to residents in single

family homes.

Application of the Commission's currel1t Inside wiring rlJlAS do not

provide residents in rental MDUs or thosft In condorninium associations with bulk

service agreements a realistic opportunity to select a multichannel video program

distributor ("MVPD") different than the one selAClp.o hy the OW1er of the rental MDU

or the condominium association.

The FCC can maximize the choices available to r9sid9nts in MDUs by

excludinQ rental MDUs and condominium associatio~1MDUs which have bulk service

contracts with the association from the application of the Commission's inside wiring
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rule. This will permit the cable operator to retain ownership of the wiring. If the

rental MDU owner or the condominium association selects a different MVPD trorn the

franchised cable operator, thp. ownership of the wiring by the cable operator will give

residents a choice. If the condominium associa:ion or the rental MDU ownp.r

purchased the Inside wiring, then they would act as gatekeepers and prohibit

individual residents from selecting from another service provider.

nle ab;lity to selecr from more than one service provider, and in

particular from the franchised cable operator, :s especially important in ligt1t of the

services available from the local cable operator These operator r'nHy offer digital

music SE!rvice or Internet access unavailt:lble from a wifeless cable operator or satellite

master antenna television system. Charter and Comeast see no reason to deprive

those residents who, for whatever reason, do not live in single family dwellings from

access to the bro<ldest number of services simply because an alternative MVPD is

attemp(ing lO Obteiirl Clccess to a MDU wIthout undertaking the capital expenditure of

wiring the MDU.

II -



BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, DC 20554

In the Matter of

Implementation of the Cable Television
Consumer Protection and Competition Act

Cable Home Wiring

MM Docket No. 92-260

Comments of Charter Communications, Inc. and Corneast
Cable Communications, Inc,

on the Further Notice ot Proposed Rulemaking

Pursuant to 47 C.F.R. § ~ 1.415. 1.419, Charter Communications, Inc.

and Comcast Cable Communications, Inc, ttlrough their attorneys, file the following

comments in the above-captioned proceedil1u.

Charter Commulliemions, IrlC. Ihereinafter "Charter") is a multiple system

manager of cable sysTAms throughout the United Stales The system's Charter

manages serve approximately 900,000 subscrihers with many located in multiple

dwelling units (hereinafter "MDUs") and would be affected by the changes proposed

in the Further NotIce of Proposed RUIAmaking (hereinafter "FNPRM"). Comeas! Cable

Communications. ·Inc. (hereinafter "Comcast") servp.s roughly 3,400,000 subscribers

in 18 states. Charter and Comeost opine that ~he Commission's FNPRM misses the

point AntirAly R::lther than focusing on the application of Its rules to loop-through

configurations or whether a premises OlNners call buy wiring, the FCC should be

examining wtlether it makes sense to app'y i<:s inside wiring rules to MDUs.
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I. Introduct;on

In 1992, Congress enacted the Cable Television Consumer Protection and

Competition Act thereinafter "'992 Cable Act").' Section 16(d) of the 1992 Cable

Act, 47 U.S.C. § 544(;), mandates the FCC to "prescribe rules concerning the

disposition, after a subscriber terminates service, of any cable installed by the cable

operator within the premises of such subscriber."

In this docket, the Commission iSSlJed initial reguiations establishing a

demarcation for inside wiring as that point twelve inches outside of where the cable

wires ellterthe subscriber's premises, 47 C.F R, ~ 76,5(rnrn)(1-2). The demarcation

point for MDUs is the same except that it is mcnsurp.d nOT, from the point that the

wiring enters the premises in general, but from the point the wiring enters each

individual subscriber unit. Id, Any wirJng 7 Inside the demarcation point IS considered

inside wiring and subscribers are eligible. upon voluntary termination of service, to

purchase that wife at cost. 47 C.F.R. § 76.802.

The Commlssion's rul~s do flot Haply in c8rt(Jin circumstances: 11 if the

wiring was installed by someone other than the cable operator or irs conrractor; 2) if

the wiring is treated under state law as a fixture: 3) if the operator treats the wire, for

tax purposes, as owned by the subscriber; and 4) if tile inside wiring is a loop-through

configuration utilized in MDUs. While the p.xcluslons <=3ppear to be selt-explanatory,

[he application of th~ Cornrr:ission's rules ;'1 real world settings. part;c~Jlarly with

, Pub. L. No.1 02·385, 106 Stat. 1460 (1992) (codified, as amended at 47 U.S.C.
§§ 521-59),

2 The Commission's order on reconsideration in this docl<et added passive signal
splitters to the definition of inside wiring. MM Docket No, 92-260, First Order 011

Reconsideration, slip op. at ~, 37-38 fhereinafter "Recoil. Order"}
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respect to rental MDUs, has craated much contusion for ChMter nnd ComcDst as well

as other cable operators.

A number of wireless cable opera1ors. satellite master antenna television

system owners (SMATVsl. and telephone companies petit:oned the FCC to reconsider

its original decision in this docket. These entities requested that the Commission

modify the demarcation point in order to give multichannel video program distributors

(MVPDs) other than the incumbent cable operator greater access to wiring. One

alternative MVPD, Liberty, also requested the COrT1rl",ission to authorize the purchase

of the loop-through wiring if every person attacn€o to the loop-throlJgh system wished

to select a different MVPD than the Incumber,t c~hle operator.

The Commission rejected these petitions for reconsideration ostensibly

because the record did not SUPPort modification. Nevertheless, the FCC believed that

the alternative MVPDs raIsed valia points. The CO'11mission instituted this FNPRM to

build a record on which it can conSider the points raised by the alternative MVPOs,

The FCC requested comments on three iss.Jes in the FNPRM: 1) whether loop-through

configurations should be subject to the inside wiring rules; 2) if loop-through

configurations are made subject to the inside wiring fLIes. how would those rules

work in the real world; and 31 irrespective of the configuration used, whether the

premises owner should be permitted to purchase the Hlslde wire if the subscriber does

not.

- 3 .



II. Application of the Inside Wiring Rules to MOUs

Instead of fOClIsing on a relative non-issue 3 the ownArship of loop-

through configurations -- the Commission must resolve the problerr:s associated witr,

applying its inSide wiring rules to MDUs. Anv rosolution of t~'at issue requires the FCC

to recognize tt';e difference oetween v<Hious types of MDUs.

A. Condominiums

Some MDUs are condominiums In which residents own their individual

dwelling units and have a voice if) governance of common areas, In many

COr'1dominium MDUs, ir,cluding somA iI' thp. sp.rvicn te~rltories of Charter and Comeas!,

the board of the condominium association negotiates Cl contract fOI the provision of

MVPD service for all the units therein. ~ The negotiations rnav be with the local cable

:i Generally, most cable operators do n01 use loop-through configurations in new
installatIons. Where loop-through con~igu(atlOr1Sexist, rr.ost cable operators rTIi:il<~ cfll
effort to replace them With C:I wiring system that enables greater individual choice by
eactl resident in a MDU

<1 Neither Charter or Cornr.:iSI bAieve that bu k service agreements should be
banned in MDUs at all. irrespective of their type. First l Chaner and COlT/cast rarely
enter into exclusive bulk service agreements and trlEJrefore, do not generally deny
residents access to alternative MVPD. In contrast. alternative MVPDs often enter into
exclusive bulk agreements. If the Commission is concerned about choice, then it
should ban. not bulk agreements. but exclusive bl..llI< agraements. Second, with
respecT to condominium units. the residents extl'Clse control over the property throug'l
majority voting. Therefore, the residents have a choIce by convincing the board 01

membership that the association should enter into a contract with a specific MVPD.
The residents generally deCide to enter into these agreements because the

MVPD operator offers a rate which IS discounted frofT' the rate that would be charged
to individual unit owners. The Commission recognizes the conSlJmp.r henefits of bulk
agreements wh€n hy pp.rmitting cable operHtors to offer "bull< diSCOUlllS to multIple
rJwRlling units .... ,. In the Marter of ImolemenwrlOfI of the Cable Television Consumer
PrOTection and Com/Jeririon ACI: Rate Regularion, MM Docket No. 92-266, First
Report and Ordel l slip op. at , 423.
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operator or an alternotive MVPD, such as a wirelp.s~; cc=Jble operator or SMATV systom

owner

Generally when a condominium association board negotIates a contract

for MVPD service, the pro rata cost of tt1€ contract is included in the maintenance

charges assessed against each indivIdual unit These agreements generally are

referred to as bulk agreermmts l.>ecctli~e s~rvlce is provided to all units in the

condominium without individual residents enteri'lg Into indivitl'Jol contwcts with the

cable operator. 5 Since the residents a'e paymg lor MVPD service, there is a

rilsincemive to these residents to seek anothm ~)ro\Jidef of multichannel video

programming unless thAV can break the conHact with U'e first provider or are so

dissatisfied with the service tn<lt tney are willing 1O pay for an add tional service

provider.

Resid~nlSseeking alternatives to tile incumbent Dulk service provider will

have to I11cur the additional expense of sUbscrlbmg to th8 new service provider. In

addition. the new provider might require the subscriber to hear somfl or Fill of rhe cost

of installing the necessary wir;ng and eQuil)menl lO provide that serVice. Charter and

Corneast estimate that few residents would be willing to tJea:' :hese additional

expenses in order to obtain a new service provider.

Sarasota, Florida AXflmplifies the problems assocIated With bulk service

agreements for condominium associat,on~ COr1l(;a.'it 1$ tt'f1 franchised cable operator

who has faced competition from a\ternativp. MVPDs For instance. Corneast served

!5 The bulk agreements usually provide for" base level of service witrl residents
being able to select additional premium or pay-per-view services on an individual basis.
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a Sarasota condominiurn with 110 t;nits under a bulk service agreement. Upon

termination, an alternative MVPD entered into a non-exclusive bulk service agreement

with the condominium associatioll. Although Comeast was not barred access to the

premises. only five of the 110 unit owners requested Comcasr's cable service.

Corneas!, as the former service provider, already had the wiring installed to provide

to each unit. Nevertheless, Comcast was urJat)le to win mCiny customers because

they would have to pay twice for MVPO service and because it could not price

COrllpetitively under the uniform rate rules H C::>mc3st beLeves :hat it would have

been unable to win any customers hAd it not HlrHHdy hHd the wirnU in place. The

eXistence of the bulk service aqreement potentia"'.,' foreclosed the residents from

exercising a realistic choice. The residents' abilitY' to purchase their inside wiring i)ad

<llmost no impact on this choice

The Commission's rules or' inside wirirlg are desig~)ed to allow the

resident to select a new provider. In prnctte!'!, hOV'lov~~r. it would represent a rare

circumstance indeed in which the purchase of the inside wiring would result In the

resident having <in economically cost-effective chOice.

It makes little sense to apply the Commission's inSide wiring rules to

those situatio('ts in which a bulk agreement IS currently iii effect With a condominium

assocfation. Charter and Comcast rer:ommend th,':t th8 FCC exp.mpt cabre operators

from HIe relluirernents or the inside wiring rule !n condominium MDUs subject to a

bulk service agreement. The exclUSion would lapse once the contract is terminated

1;1 Although the Commission has approved bulk diSCOunts ~or MDUs, tne regulations
require that they be made available to all similarly situated MDUs. 47 C.F.R.
§ 76.984. It 15 not yet clear whether a cable operator's effort to meet a price offered
by an alternative MVPD a spp.cific MOU Violates the um~orrT rate structure rules.
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unless the condominium association Immediately enters into another bull< Dgreement

with no gap between the two agreements Upon termination or lapse, individual

rp.!o;idents would then be atJ/e to select an alternative MVPD without havIng to pay for

two services. 7 Charter and Comeast recommend that the Commission modify its

rules to exempt cable operators trom the Iflsice wiring rules in condominiums that

have a valid bulk service agreement with the cableoDerator.

B. Rental MDU~

Individual slJbscriber control is 8n H~serllir:ll ~lerY1ent of the FCC's inside

wiring rules. The Commiggion rp.A~;ons thrlT an ncJividual with control over the inside

wir.ng could find all alternative provider of service at a relatively low cost. The FCC's

theory may be very valid for single family cwel1illp units (including townhouses) and

condominium MDUs where residents are actl:ally property owners or r18ve a significant

voice in the governance of !tIe propertv. The Commissio'l' s theory is simp1v untenable

in rental MDUs for a varietv of reasons.

The vast majoritY of tenarHS ttwnlr,ate service with a cable provider

upon termination of +he leasehold and vacation of ttH~ propertY. That means the

tenant is movjn~ out and has no Interest in seekino ail alternative provider for the

service. Nor does the ownershlo of the wire do the te'iant any ~ood upon leaving

since the tenant is likely to he moving to sorne other residence in which the inside

7 The absence oi a bulk agreement will bo an inducement for alternative MVPDs
to install the needed wiring FInd AClLJir>menr TO cieliver service at the,r own expense.
These MVPDs recognl2e that they have d significamly greater chance of winning
customers when the residents are no' :ied to a particular provider through a bulk
service agreement.
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wiring already exists. Therefore, 110 economic; rationale eXIsts for the vacating tenan1

to purchase 'lhe inside wiring.

Even if the tenant terminates service ar.d decides to remain at the

premises, it is highly unlikely that the tenant will be able to obtain an alternative

service provider. Absent a statute authorizing a right of entry for cable operators or

o'lher MVPD providers. f1 cable operators or other MVPD companies do not have an

unfettered right to obtain access to a rental property. Nor does the tenant have the

authority to grant acces~ to any part of the property except the individual dwelling

unit. Even within p.ar.h uniT. R HHIFH1T'S right !() r:nn1rnl nr <=IItM the prOpAfty is severely

lImited. Theretore, the tenant's purchase of ttle inside wiring will not, except in rare

H The Commission cites Florida as a state which has an access law applicable to

MDUs. The Florida statute has been declared Llnconstitutlo'1al with respect to rental
properties. Storer Cable T.V. v. SummcrwindsAssocs., Ltd.. 493 So. 2d 417.419
20 (Fla. 1986). A similar access law In ConnecticLlt for rontal MOUs was held to be
cO[)stitlJtional by the Ser.onrl Circu iT Arnsal Cahlp Ltd \/ Cah/evision, L p. 6 F.3d
867 (2d Cir. 1993).

However, Florida ooes have a statute which permits residents of a condominium.
whether they are the actual property owm:rs or not, to obtain service from the
franchised cable operator even If the condominium has entered Into an exclusive bulk
service agreement with an alternative MVPD Fla. Stat. § 718.1232. Other states
have simIlar statutes. E.g.. III. Rev Stat en. 55, para. 5-1096; Me. Rev. Stat. Ann.
'lit. 14. § 6041. Cable operators also may gam access to property through state
statutes authorizing the operators to use utility easements. E.g., Edward J. Gay
Planring & Mfg. Co. v. Bayou Cable TV, Inc., 423 So. 2d 58, 60 {La. App. 19821.
White v. Detroit Edison, Co., 263 N W.2d 367 369 (Miell. App. 1978:,.

Access to private property is an Important issue to cable operators which
Charter and Comcast will address in somewhat more detail in their comments on the
Commission's Notice of Proposed Rulemaking in CS Oocl<et No. 95·184. As a general
principle. without some sort of broadband access guarantee, residents in rental MDUs
may never have the choices available to tenants III condominiums or single family
homes.
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circumstances, result in the tenant obtaining service from a provider other than the

one authorized by the owner or agent of the MDU ;j

Charter's and Comcast's experiences demonstrate that tenants in rental

MDUs do not have a realistic choice because the premises owner controls access to

the necessary part of the property required to provide service. For example, in the St.

lOUiS. Missouri area, an alternative MVPD contracted with three separate rental MDUs

to provide bulk service on an exclusive b.osis. The contract provided that the tenants

only were permitted to receive service fran, the alternative MVPD. Chmter received

requests to continue the provision of ;ts cable service to tenants. The prop~rty

manager denied Charter the right to do so. Had the terJants been able to purchase the

inside wiring from Charter, they still only could have received service from the

alternative MVPD The tenants' purchase ot the wirirlU would have been a

meaningless and fruitless act in their efforts to retain Charter as their MVPD.

Because, Charter was denied access by the property owner. Comeast has faced

similar problems in its systems.

Since a tenant upon termination of service is not likely to purchase any

Inside wiring, the Commi5sion's rules rnar,uate thell ttle cabie operator remove the

InsIde wiring or lose control over tt',e wiring. The typical cable operator is not

Q For example, the property owner rn;ght deny a cable operator access to common
areas needed to install equipment for lhE:! dH!ivnry of service because ,t has entered
into an exclusive bulk service agreemerJt with an allernfltive MVPD, such as a SMATV
operator, who has provided the property owner with some form of compensation for
that exclusive bulk agreement. In Multi·Channel Televis;Qf1 v Charlottesville Quality
Cable Corp. , 65 F. 3d 1113 (4th Cir. 1995). the franchised cable operator was denied
access to certain rental MDUs because it was unwilling to violate a state statute and
pay the property owners a special fee to prOVide service. A wireless operator,
however, made such payments to the property owner.
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interested in removing the inside WIrIng because It is wasteful to do so In MDUs,

More importantly. the cable operator expects to provide service to ttle 1lP.·w tenant

Forcing the cable operator to enter the p~emises to remove The inside wiring just so

that they can reinstall at later date, whicr-l may be longer than the seven days allowed

to remove the wiring, simply makes no sense. The rule forces the cable operator and

subsequent tenants to Incur additional expenses for no reason at all and interferes

with another primary object:ve of the 1992 Cable ~ct -- ensuring that rates for cable

service are not unreasonable.

If the cable operator fails to remO'Je 'he ir.side wiring within the seven

days authorized by the regulations :he Cornrnissior' 's rules do not specify whether the

cable operator still owns the vvirin~. Ur'less:I stote hos d stCltute mandating access

to MDUs, cable operators generally ne~otlate either rtght-af-entry or bulk service

contracts with MDU owners in order to gain acr,ess to the premises, These contracts

usually specify that the cable operator retains ownersh Ip of the wiring in the MDU.

As a result, the wiring wOlJld not bl? rons,dered ,:, I'xlure under state real property

li1w '0

10 Under state common law, the \/\i1r1ng for a \~al1le system would not be
considered a fixture. The primary test for deternwling whether personalty becomes
a fixture is the intent of the parties, As a result. (1 cornrac.t specifying ownership of
the wires is often determinative of the issl,e. E.g., Motorola Communications, Inc. v,
Dale. 665 F.2d 771, 774 (5th Cir. 1982) (ir'terpretlng Mississippi lawl; Shell Oil v.
Capparelli, 648 F Supp. 1052. 1055 lS.DN.Y 1986; (Irlterpreting New York law);
Babson Credit Plan, Inc, v Corriele Proo Cre(fir Ass'n. 246 S.E.2d 354, 357 (Ga
App 1978).

One of the tests for determinmg wtH'::Jther ~m itHrn is iI fix~,JrH is whether the
parties intended the item to become affixed to Ule property. Intent generally IS
ascertained by exarnming whether the personalty is essential to the purpose for which
rne realty IS used or occupied, Most courts thiH have cOI~sidered the issue reach the
same r.oncltJslon -- Wiring for MVPD service is incidental to the primary purpose of the

lcominued, .. )
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According to the contmct with the MDU, the inside v>'Iring belongs to the

cable operator. However, under Commission regulations, if the wiring is not removed

after seven days. then the Gable operator. despite the contract. loses the ability to

control the wire. Subsequent to the lapse at the seve,,-day period, Cl r1t:lW tenant

moves into vacant unit and commences service WiTh the cable operator. Upon

termination of service, can the new tenant Olirctlase the il~side wiring from the cable

operator if the cable operator lost dominion over the IIvire under the FCC's inside

wiring rules' If nor, then who owns the/J!flng l.nder ~he CommIsSion's rules,

especi::l!ly if ~TATA law does not treat tre wires as 3 fixture.

ThiS situation could be resolved by authorizing the oremises owner to

purchase the wiring, However, that would defeat the CommisSion's goal of increasing

Individual choice to select a MVPD and, Instead, would transfer the selection to the

owner of the MOU 11 By retaining oW~lershjp of meilslde Wifing, ttle cable operator

maintains access to the Individual units i'HHj te"1C:Ints CC:..l1' sele\;t vvt'lether they wish to

obtain service from the cable operator or tho altCH!iatlve MVPO that contracted with

the premises (lwner StricT APr>/ir.ntion of the! Commlssion's Inside wiring rules to

rental MDUs has the perverse effect of pore'l! ally redUCing subscriber ctlOice not

increasing It.

10( ... continued)

realty which is to hOLise resident. Therefore, the wiring was never Intended to be a
fixture and ownership is retained by ttle cable operator. E.g., Multi-Channel Cable TV
Co. v. Charlottesville Quality Cable Operd(lIJg Cu" 22 F.3<J 546, 553·54 (4th Cir.
1994); Countrv Manors Assocs v. Masrer Antenna Systems, Inc" 458 So. 2d 835.
837 (Fla. 4th DCA 1984),

11 Charter and Comcast dfscuss the role of the MDU as a gatekeeper more
extensively in their comments tiled in CS Docket r\io 95 184 wrllcll are incorporated
by reference.

- 11 -



The Commission can avoid this nnomnfous result os well os the Dbsurdity

of having tne cable operator remove and then reinsta I Inside wiring by simply

excluding rental MDUs from the applic(1tiofl of the \;\side wiring rules. Ownership of

insiae wiring then IS governed by stale fixture law or the contract entered into

be~ween the operatOr and the owner of ~he MDU Confusion between the cable

operator and the premIses owner IS ell/nimiH:o Most SIgnificantly, Hle FCC's goal 01

maximizing consumer choice is achieved,

Excluding rental MDU~ fron\ the 8~mlicotior' of the ins;de wifing

requirements does not (;on~titlltp. An (i'Kjll/'! bllrdPr' nn ;:!ltMnativp. MVPD providers

The exemption sirl'ply levels thp. plavinq feld beCalJS8 i'llter:~lalive MVPDs are under

no o!Jligation to sell their Inside wiring LJpon termination of service. The alternatIve

MVPDs then avoid the expense of reinstalling inSide wiring for a fLJ1Ure tenant as a

cabie operator would be required to ('jo lJnder the Commission's rules. Thus, the

alternative MVPD can maintain its "monopoly" control over that sp('~cific unit even if

tenant did not that wish to obtain se~v.ce trOrT, tha~ altecnatlve MVPD,

The exerCise of monopoly control t)y eitr1w the prernises owner or ar:

alternative MVPD not only deprives the MDU resident of crlOice in rnultichannel video

programming but also ("lay deprive then'l of servlct?s that the alterna:ive MVPO cannot

provide, For example, some residents may 'JVIS~' iO obtain dlqitol music service which

the clt~HllaliveMVPD Play not be able TO provide, More mportantly, cab;e operators

such as Charter ami Comcast have begun to experiment with cable modems to

rrovlde access to the Internet which reqUires two-way wileline access"' something

comr>letely unavailaole from wireless provder$. The Te!ecommunications Act of 1996

-12 .



recognizes that universal service'" ;s an evolving set of ever-more auvanced

technologies that should be made availabie to residents in the rural extremities and

urban core as well as the suburban middle Ct,arter nncl Comeast see no reason to

deprive residents of MDUs access to these new technologies simplv because an

alternative wireless provider seeks access to the promises without providing additional

wiring. That would defeat the Congressional goal of access to new

telecommunIcations technologies to all Americans not just thuse Americans fortunate

enough to live in single family hOllsing.

III. Conclusion

Chaner and Comcast believe tha~ the inside wiring rutes lNork well for

single family dwelling units whether tl1ey Clre owner-occupied or tenantoccupied.l~

Charter and Corncast i:>elieve that the inside wiring rules '11uSt not apply to MOUs, of

whatever type, except for condomllliums in w'llch r10 bulk service agreement is in

effect. Retention of inside wiring enS,ires that residonlS of MDUs, particularly, those

in rental MDUs, will be able to select hOff' different MVPDs should the premises

owner decide to obtain a new service.

12 The concept of universal service first was embodied in the Communications Act
01 1934. The Commission generally took the view that universal service was
necessary to ensure that all Americans had access to "plain old telephone service."
The FCC initiated a number of poliCies designed to ensure universal serv:ce including
the UnIversal Service Fund for LEes Witt~ tligtl ~lontraffic sensitive costs and Lifeline
Assistance for consumers on low incomes. Both the Commission and the National
Telecommunications and InfurrTlcHiufl Administration have undertaken studies in the
past decade to examine whether the concept of universal service should be expanded.
Congress, by passing the Telecommunications Act of 1996, hns settled the question.

'1 To the extenT That they are tenCirlt-occupied, the premises owner. not the
tenant. should have the right to purchase the irsidf' Wiring upon termination.
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Charter and Corneast also note rhat the issues raised in this FNPRM will

be affected by the outcome of the Commission's parallel proceeding in CS Docket No.

95-184 on telecommunication service wiring and customer premises equipment.

CharTP.r and Corneast also recognizes that bOt:l ot these proceedings will be

dramatically affected by the Telecommunicatlo:ls Act ot 1996 and ItS Implementation

by the CommisSion. Charter and ComC8s1 request that ttle FCC proceed

expeditiously, as promised, but not in a manner ::iut;h ttlclt tldste tokes ~recedenceo\ler

logIC In deve~oplng rules at the dawn ot <3 new frontier in telecommunications.

Respectfully sllhmitied

~J4-""Y-'7'~
Terry S. Bienstock, P.A.

(2 1__~_'__
I~~eles. Esq.

AttOl'ncys for Chllrter Communications. Inc.
CorneasT Cablp. Communications, Inc.


